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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-4, 6-15, 17 and 21-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Japan ('1 41 ) in view of Kessler and Maisch ('487). 

Japan ('141), at Figures 1 and 2, teaches the overall system now claimed 
including the solenoid-operated spill valve in the fuel return line. No casing for the valve 
is shown however the structure includes both a check valve on the inlet to the valve and 
an accumulator upstream of the valve. A valve body is moveably guided relative to a 
valve housing. 

Kessler applies as per the rejection of Claim 1 in the last office action and further 
teaches an inlet fitting for the valve on the side of the casing of the valve. Also, a seal is 
shown that would imply some type of outlet fitting on the case to feed the fuel into the 
manifold. 

Maisch teaches a continuous injection system using a periodically actuated spill 
valve that spills fuel from the injection means and returns it to a low pressure area in 
order to control the quantity of fuel being injected from the injector (see column 3, lines 
25-34). 

It would have been obvious to modify Japan ('141) by using a top fed injector as 
the spill valve in the return line since the spill valve of Japan functioned as the injector of 
Kessler functions and both were used in fuel injection control situations and to operate 
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the spill valve intermittently as taught by Maisch, since Maisch taught that the use of an 
intermittently operated valve was effective as a way to reduce fuel pressure and 
regulate the output of a continuous injection system. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kessler, 
Maisch and Japan ('141 ) as applied to claim 1 above, and further in view of Mizushima. 

Mizushima teaches the use of a grommet (412) located between two casing 
members for an injector wherein teach casing piece includes an indentation to locate 
the grommet when the casing halves are put together. 

It would have been obvious to modify Japan ('141) as noted above and to locate 
the wiring to the injector as taught by Mizushima because the latter was also an 
intermittent injector located within a casing having two halves. 

Claims 16 and 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Japan ('141), Maisch and Kessler as applied to claim13 above, and further in view 
of Smith 

Smith teaches the use of a vibration-isolating sleeve on an injector and the 
sleeve obviously has a stronger elastic force than a simple O-ring seal would have since 
it would not serve to isolate the injector from engine vibrations if it did not. 

It would have been obvious to isolate the injector tip of Kessler as taught by 
Smith since vibrations from the engine would have been a problem even though the 
injection was manifold injection. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Applicant's arguments filed March 3, 2008 have been fully considered but they 
are not persuasive. In particular, the examiner has reviewed the translation of Japan 
('141) and the affidavit provided and has decided to withdraw the Final Rejection based 
upon these documents Unfortunately, the newly applied reference to Maisch teaches 
that it had been known for many years that an intermittently operated valve could be 
used on a continuous injection system to provide pressure control in order to vary the 
output of the continuous injector. Thus, even if the valve (20) of Japan ('141 ) is a 
proportional valve that never closes, it would have been obvious to one of ordinary skill 
in the art to use the Maisch spill valve in the return line since the valve was being used 
to produce its established function with predictable results. 

Finally, the rejection of Claims 35-38, inadvertently omitted from the last office 
action, has now been included herein. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carl S. Miller whose telephone number is 703-308-2653. 
The examiner can normally be reached on MTWTHF. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Cronin, can be reached at 571-272-4536. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Carl S. Miller/ 



Primary Examiner 
Art Unit 3747 



